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 Creditors are being sued for exposing debtors to identity theft.  There is a growing trend amongst 

debtors' counsel to sue creditors for damages based upon creditors’ failure to meet the requirements of Federal 

Rule of Bankruptcy Procedure 9037.  

 

 Rule 9037 was enacted to protect individual debtors against identity theft and prohibits filing 

documents which contain any of the following:  

 

• An individual’s social security number;  

• An individual’s taxpayer identification number;  

• An individual’s financial account number;  

• An individual’s date of birth; or  

• The name of any individual known to be and identified as a minor.  

 

 The US Trustee’s office recently conducted a review of proofs of claim and found over half the claims 

filed in individual debtor bankruptcy cases included the debtor’s complete social security number and/or the 

debtor’s date of birth.  The information was found either on the proof of claim form itself or in the supporting 

documentation. In addition, medical providers often included back-up documentation which provided 
confidential patient information including specific treatments.   

 

 If you are preparing a proof of claim and the debtor is an individual, be sure to review all supporting 

documentation to ensure the documents do not include any of the prohibited information.  If the documents do 

contain such information, be sure to black it out.   

 

 Kimberley H. Tyson is a bankruptcy attorney with Ireland Stapleton Pryor & Pascoe, PC.   She works with 

secured and unsecured creditors in Chapter 7, 11 and 13 proceedings and related commercial litigation as well 

as workouts.  You can contact her by email at ktyson@irelandstapleton.com or by phone at 303-623-2700. 

 

This article is intended as general discussion and information on the topic covered, and is not to be construed 
as rendering legal advice. If legal advice is needed, you should consult an attorney. This article may not be 

reprinted or reproduced in any manner without prior written permission of the author.  
 

 


